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Preventing Passions by Law: Grace and Sacrificial Order in Catholic Church?

Passion caused by mimetic desire does not stop outside the life of the church although living the churchs destiny includes: healing passions, surmount the bad fruits of mimetic desire like envy, vanity, vengenge, violence with the remedies of the church:  with the testamony of Jesus´ life, death and ressurection, with celebrating his sacraments in order to live God´s word and his love, his forgiveness, celebrating in order to receive more good passions of real love to all humans, to truth and to God´s whole life and creation. - Unit all humans with God and among themselfs, this is the purpose of the church with the words of the II. Vatican Councel.

How many ways are there to prevent or keep in check the bad consequences of passion in terms of the mimetic theory? – The archaic world has three remedies: (1) preventing passion by forbidding desirable things with prohibitions, with taboos; (2) canalize that rest of passion even prohibition cannot prevent into sacrificial rites; (3) the cognitive cohesion of both is served by the myths. All that is religious.

In the world of higher cultures we got an additional remedy: (4) the judiciary system, which can exist, as soon as there is a political power, which is not totaly identical with the almost spontanous world of archaic religion. In the words of Girard the judiciary system does not only prevent passion, but it is able to restore concrete situations where passion has led to violent acts and a desire of vengeance. But the fear of the judiciary sanctions (and the religious consequences – like the Last Judgement) continue still preventing or at least dam and keep down passions. You must not take the neighbour´s goods, nor his wife; more: thou shalt not covet. Dont even think of desiring these things! There are a lot of bad passions declared by secular and religious law but also some good ones like passion for a proper religious life. Desire gets canalized in accordance with some rules how to get special goods, for instance by working for them or choosing only once one single wife and so on. If this way to get desired things really deserved the term “passions” in former centuries, we may doubt. But it is sure, that in our days passions are increasing very much. Our world can bear and tolerate much passion without collapsing – at least untill the moment. But still there is not allowed everything, still law prevents surpassing a certain treshold of passions which might be fatal and deadly.

Beside all these mentioned ways of preventing the worst fruits of passions the judaic-christian inspiration offers new and better remedy,  a way, which is alone able to overcome that bad passions at the roots (5): first this inspiration enlights and unvails the true fruits of mimetic desire: violence and sacrifices; but the real force for this is the second one, which is able to overcome these fruits: the passion of the love of God. This love means overcoming violence by forgiving it and in consequence suffer it substituted for the one acts violently.

And what is the relation from this remedy to the law? Isn´t the law seen in the biblical tradition that love is somehow the fulfillment of the law (f.e.: Hamerton-Kelly: Sacred Violence, 158-160)? The reason therefore according to H.-K. is, because biblical love and faith enable us to “renunciation of acqusitive mimises that the prohibition originally intended” (159).

But in my opinion these are two completely different ways of overcoming human violence. The biblical way refers to the tradition of the Thorah and does not directly attack every law for good reasons. But who follows the way of Christian love has a deeper desire and passion, so that he gets able to resist the bad passions in the very beginning stage before mimetic desire really flares up. For the Christian way there is no need for what the proper use of the word “law” is meant: prevention by the means of legimated violence. When I use the word “law” I use it in that proper sense in the context of the human institution of a judicary system.

In the following I want to present you some of the main conclusions of my doctoral thesis from 1999: Zwischen Recht und Vergebung. Der Beitrag der Theorie Girards zur Beschreibung der christlichen Existenz. Linz (Wagner) 1999. Between Law and forgiveness. In my theses I ask for the implications of the mimetic theory for a philosophy of law aimed to the question of theological fondations of canon law. So the focus under the titel of my paper here should be: How is the fact of canon law to assess in the point of view of the mimetic theory? Isn´t that a very sacrificial way to prevent passions within the own community, the community which is intended to overcome all sacrificial ways? Many people are offended by this institutional means of keeping the faith and the unity of the church, because it causes obvisually exclusions and the literal “ex-communications”. As long as church and state were almost one system these means of the ecclesiastical law included the most cruel acts of violence which are a scandal for many people especially in the modern time. 

Beforehand, my examinations of Girard´s work and the work of some of his schoolars (especially Schwager, Bailie, Williams, Alison) on the one hand and the study of some theological fondations of canon law have led me to the conclusion, that the institutional side of the church (and it´s theoretical fondation) bears of course a lot of sacrificial elements. We must not forget: The church is not the kingdom of God but only a sign and instrument in order to get humans closer to that kingdom which is alone free of all violent and sacrificial elements. In history, and somehow condensed in the church, grace and sacrificial order are intertwined. Grace (which means the gift of God´s spirit of love) uses the sacrificial order like a vehicle for a sort of “subversion from within”  this order (Alison), (it´s a bit like the AIDS-Virus works).  Law and its judicary system are on the one hand simply necessary to prevent from chaotic violence (which is the immediate consequence of passion without borders) as long as there is not enough real love at work, but on the other hand law systems are able to contain an evolution of grace within themselves, though they always remain a sacrificial instrument. One law system is not the same like an other law system. We believe in an evolution, in a progress to more graceful law systems today than in former historic stages. The sensitivity for the victimes increases, also the sensitifity to recognice the culprits too in their roll of being a victime of canalizing the violence of the community. 

To come briefly to the point I simply state some of the conclusions of my examinations of my dissertation in form of short theses (which start with the more general and fondational theses and lead furtheron to more special statements; see this in German at the and of my published book):

1. 
God is totally without violence

2. 
Everybody is guilty of sin/violence in the same amount

On the fundamentally theological and anthropological level the desire of all men (as long as the dont act like God) contributes its equal part to the potential of mimetic rivalry and violence within human societies (different people play of course, different roles on different levels in certain conflicts and may bear a different concentration of social violence and push that violence further).

To put the blame on single individuals is an essential sign of the mythical and sacrificial way of thinking.

3.
All law is rooted in the scapegoat-mechanism

Law is constitutively rooted in the same mechanism of canalizing violence, like the archaic institutions like rites of sacrifices, prohibitions and myths. 

But it would be wrong to destabilize this function of the law or even to neglect its maintaince because that easily could lead to greater violence, to the outbreak of diffuse violence, to more cruel structures of the scapegoat-mechanism; as long as nobody is ready to pay for this in human society already existing violence. The only way out of this mechanism and the only way in which an indirect destabilization of law-systems can be justified, is the willingness to stick out one´s own neck for the sake of all potential victims, the victims of law and order as well as the many possible victims that are to be expected when crisis follows the destabilization or irresponsible maintaince of law and order. 

4.
Law is open to the (divinely) inspired shift-out of violence too

The law-systems of our days (at least in the western influenced world) are not only a product of the scapegoat-mechanism. They contain also - more or less - components of that force that makes it possible to reduce the power of the scapegoat-mechanism. In the theological view that force is called grace. These components within our modern law-systems are not rooted themselves in law. They cannot get produced by law itself, maybe by a better sophisticated law (although the latter is a task called from all law-makers). Law-makers should be aware of the fact, that the possibility of a less violent law depends on a force which law alone cannot produce. Therefore I suggest the conclusion to imagine judical systems in general as open for the possibility that components of grace implant oneself in them (what seemed having been impossible in the case of the archaic institutions). All judical systems we know seem already to assume - more or less - a sort of a half-consciousness of the scapegoatmechanism, although at the same time this half-consciousness is getting integrated immediately into new myths like for example the goddess Iustitia, the justice state, the nation, the history in all kinds of evolutionary visions of history etc.

It´s our permanent part too that law-systems are necessary. We are all guilty of causing that necessity. Hence the way out can´t be combating against law and order but renunciation of mimetic violence and substitutive suffering of the violence of others. In this way I call law the sinful but best compromise in consideration of (original) sin within the world.

5.
The main-quality-criteria of judiciary systems in terms of a theology of grace are (at least) the following two: - protection of as many victims as possible (without producing many new ones on „the other side“); - a certain opening and tolerance of the system to relativize (and to (let) put into question) itself, its own fundamental reason and core.

In attempt to get a more detailed analysis to discuss this topic from a theological point of view of the mimetic theory I offer you the following structure and listing of sacrificial and graceful elements of law systems in general (arguements therefore you find in my book p. 180-200).  This assessment of law in general is a pre-condition to get an assessment of law within the Catholic Church.

A.
Sacrificial Components of Law:
· Sanctions 

· Belief in the difference between a good (legal) and bad (illegal) violence.

· The single culprit (wheras society „goes free“)

· Belief in the possibility of a „neutral“ standpoint between joining scapegoating and standing by the victims

B.
Components of Grace within Law-Systems:
Preliminary remark:   The following is partly (especially part b) an attempt to answer some questions, which occured for me in the description of judiciary systems within mimetic theory.

On the one hand Girard discusses judiciary systems as a sort of a ritual variation of the sacrificial system (a sort of a technical improvement). On the other hand judiciary systems gave rise to advanced cultures, to history, and soon brought circumstances that allowed the tragic and prophetic inspiration, which seemed to have been impossible in archaic societies. So there are hints in Girards writings (and moreover in Bailie and Williams) that within civilisation with judiciary systems the perspective of preception of reality isn´t so totally closed any more than before, that there might have occured a dawning of sort of a half-consciousnes of the scapegoat-mechanism, that the mechanism and the relative innocence of the victims could not be covered and vailed completely any longer even though a continuing remythologization has been going on.

The question is: Where could these cracks in the completely closed mechanism come from? So the following tries to offer a possible thinking model.
a) „Natural“ components as prerequesites of grace within any judiciary system:

gratia supponit naturam et perfecit illam. Grace presupposes nature and makes it perfect.

Trial and Judgement are central biblical topics.

· Preventing chaotic violence and saving the survival of human cummunities

· Release and preventiv protection of the victims (but humans get into unjustice, as soon as they make use of violence for that aim)

· Confrontation between the victim and the wrong-doer (demanding truth and re-sponsibility from the wrong-doer)
· Compensation (and retribution) - (justifiable at least from the perspective of the wrong-doer)
· Unvailing of the real guilt of everybody among us (in the conviction of the culprit)
- But: Is the free taking of responsibility actually not only to be achieved through God´s forgiving love first? (because it is the only possibility to break out of the vengence-perspective)

b) Graceful components within „graceful inspired“ law-systems:

· Mistrust toward and partial recognition of the delusive perception of guilt and violence according to the mimetic forces.

· Sensitivity that the culprits are sacrificial victimes too

· Selfcriticism and 

· Self-relativation of an ordering-system (separation of powers is a sort of institutionalizing against the asymmetric violence in terms of the mimetic theorie, a certain institutionalized amount of  symmetry within the asymmetric system)

· Right of freedom to form and express one´s own oppinion (which includes the right of opposition and founding and working of opposition political parties.

· Protection of the individual against the state (since the revolutionary and constitutional aera of the last centuries)

· Equality of rights and the vote of every individual (partly even for convicted offenders as well)

For that it is possible to request all these claims for the individual there must be assumed some considerable amount of willingness to grant all these claims generally, to practice a certain real tolerance, to have a certain real concern about the victims of the system.

Thesis: Our modern democratic law systems function (more or less) because they can be based on this amount of willingness which is to call fruit of grace and inspiration. But these graceful components could also shrink and then these modern law systems could enter either in crisis, or before this occurs, in attempts to reinstall sacrificial orders.

6.
In modern secular judiciary systems, in modern states, there are constitutive ecclesiological dimensions to recognize. Nevertheless it is absolutely necessary to maintain the clear distinction (not division or separation) between religion/church on the one hand and politics/state on the other hand. 

The above mentioned signs of judeo-christian inspired features of our modern secular law-systems and other signs in our societies as a whole (refusal of war as a normal tool in politics, sensitivity for minorities and victimization etc.) are in a theological point of view also to consider as the reality where the church gets lived out, gets realized. The church´s realization is going on essentially also in the structure and work of this modern secular institutions.

But on the other hand the church must not be identified with any of the secular institutions because therefore the church would become one among other earthly political powers (what it has unfortunately been). As a political institution for the church it should be enough to withhold from the state the claim for preparing its own world-view (Weltanschauung), its religion to the citizens.

7.
The church is also like other christian influenced institutions an assembly pro and contra Christ. The Church is therefore on the one side to be seen as a sinful compromise to the kingdom of God.

Also if the church succeeds in renouncing violent power medias among the field of secular politics, at least at its inside there remains the need for institutional rules and tools which mean institutional violence. Church has and needs its institutional side (which in catholic church is guaranteed by canon law) and as such a clearly identifiable thing it is an institutition generally not better or worse than other secular institutions. The fundational ground within the church as an assembly of people pro all excluded and expulsed victims lies in the conversional insight of these people that they lived and live still in and as assemblies against victims (and hence against Christ). One of these assemblies is the institutional structure of the church itself. In the view of the mimetic theory we must not exclude the church´s institutional side from the general critique of institutions.

The inner uniqueness of this institution named church is not based on a superiority of its structures and its people in terms of moral, but on its faithful and ever remorceful reliance that the church does not live out from its own medias (also not from its own institutional medias) but out of the forgiveness of our own sins. One very essential part of that sin is our permanent contribution to the necessity of institutions even (or especially) in the field of religion. Church therefore understands itself only as a sign and instrument (that´s what the church and its sacraments are) for a reality which surmounts her own´s reality. The church is not the Kingdom of God and therefore its reality of being only a sign and tool bears always features of defizits and sin. The church as well as its single sacraments can be seen as a vessel for the new coming reality of the Kingdom of God, but a vessel which is made of the sinful material of the world.

Furthermore the content of the sacraments is not so much to see in their institutional outside but in their inner indicated center, which is liturgical celebrating of the upcoming new assembly in the middst of our old assemblies; - through the power of God´s forgiveness for our responsibility for this old assemblies. The institution itself isn´t grace; - The merely institutional form of the sacraments can´t produce the salvation and can even discredit their content under certain circumstances.
8.
The self-legitimizings of ecclesiastical institutions include sacrificial patterns of arguing (this refers to canonical literature I examined
).

As far as the church is a real human institution too, it is only logical and normal (up to a certain point) that legimitating itself works with sacrificial arguments. This legitimation of canon law must also answer the request not to put at risk the consistence of the institution which prevents chaos within the church as it is a society of people. But as a theological and ecclesiological legitimation of the church and its structures, this legitimation has at the same time to break the chains of its sacrificial patterns. Answering this request was accomplished to some extent within the examined material by refering to values beyond the institution like freedom, mercy, love and salvation of the souls (salus animarum). 

But nowhere in that material of legitimizing the law and institutionality of the church was there to be found anything speaks directly to the central theme of violence and sin of the institutional side of the church itself. From the point of view of the mimetic theory this is evidence of considerable deficiency in the church´s theological self-legitimizings. Legimitizing theologically the own institution in this way, brings the risk of changing the faith into a sacrificial kind of Christianity because it tries to legitimize the validity and force of the law through God and his sacredness. The absolut necessity of a clear distinction between sacramental content, Holy Spirit and truth on the one hand and institution, law and enforcement on the other hand sometimes has vanished in these examined writings to the benefit of a pragmatic identification of both. 

Nevertheless the church doesn´t act completely sacrificial as long as it does not claim that its institutional exclusions cause the ultimative exclusion from salvation. As long as the refusal of such a claim is the case (in the theology of the II. Vatic. Council it seems clearly to be the case), it remains there a certain tendency to define its own institution and its act as relative (even though this is not directly stated).
9.

Beside a general benefit of grace and inspiration which is found in modern law-systems, a proclamation of an additional benefit („more grace“) within ecclesiastical law in comparison to secular law is only to redeem on the level of self-demand and trust in God´s promise (so to say: it is counterproductive to proclaim an objective proof of such a plus of grace of the ecclesiastical law). In order to reedem such a benefit on the level of self-demand there are to be assumed certain theological insights and a corresponding practice to these insights. Pricipally this means to have the ability to also recognize the victims of the own institution, as well as one´s own personal (part of) responsibility for these institutions. It means secondly to have the ability to integrate these victims through the power of reconciliation (and forgiveness) beyond the level of exclusions caused by canon law (and without simply attacking and skipping over (ignoring) this law).

10.

The church must not delegate the problem of overcoming violence out of its own institutional center (that includes the consequence that sacramentality and law/ordo (church office) have to be inseperably linked together). If it is so, that also through the ecclesiasticle office (through the sacrament of the ordo) the church should be perceptible as the sign and instrument for the grace-worked unification of the human race (lumen gentium 1), then this aim might only be approached from a background of confession and repentance of being part of the assembly against Christ; Christ, who must not be denied (but identified), especially in the victims of one´s own institution. (Also by the persons in office for their part as they do their office job properly and not in acorrupt manner.)

11.
Persons in office (officials) are the culmination-point of the diffuse violence of the whole community. To the super-human challenge to make the new assembly (pro all victims) transparent and spread this assembly, the officials can only respond to this challenge insofar, as there is power of grace contained in the whole church. This power gets especially nurtured (cherished) through non-violent people who are prepared to dedicate themselves to the victims even at their own expense (martyr like in the best sense of the Greek word).

12.
If confession and forgiveness are the central medias of grace against human violence then confession of one´s own guilt and sin, which is constitutive for the Christian existence, should also appear in the official work of the church and be perceptible within it´s concrete conflicts and throughout its institutionally unavoidable exclusions.

� Especially I focused on Pope Paul VI, Medard Kehl and Thomas Schüller





